MEMQRANDL M OF CONTRACT.
AND RESTRICTWE GOVEN‘ANTS

WHEREAS, on December’ {5, 1985, DS - BlOTEGH CORPQRATION, ;/ _
Delaware corporation ("Seller™, and- -DIAMOND SHAMROCK. CORPORATION;,
‘Delawaré corporation ("Buyer"), enteréd: into-a Real. Estate- Qption-Contract (the -
"Contract") pertaining to cértain-real property located in- Greens: Bayou; ‘Harrjs -

... :County, - Texas, more -specificakly- ,described ‘in~ Exhibit_-A - attached hereto and
1ncorporated herem by thls referenc’e for all purposes (the "5roperty") ’

. : NOW, THEREFORE, thxs Memorandum is bemg recorded in the records of
: Harns County, Texas for the. followmg purpose-

To give notice: to the public that the Property is sub)eet to the
-Contract until December 16, 1995 (pursuant to the terms of the’
Contract), and to place the publlc on notjice of inquiry as. torthe specmc
~=provisions, terms, cavenants and- conditions .of the Contract, including. |

" particularly. the cqvenants and restrictions_ of Seller burdening ‘the 4
Property as described in Exhibit B attahed hereto and incorporated’
hereby by this reference for all purposes (the "Restrnctxve Covenants");
which shall run with the land and shalt-be enforceable against Sellerand = ..

uent -owners of the Property, or any. part thereof.. All. ﬁ
- qap:tahzed terms therein shall have the same meamng as ascnbed to
'y themin this Memorandurn

- This Memorandum is being’ recorded in heu'ot recordnng the Contract t9. bind S
. the Property and the. Seller thereto and to place the public- on-notice as: aforesaxd, o
. and. nothing herein. contained. is intended to changey’ modify or affect any of the -,
terms ahd provxsxons of the* Contract, or the rights, dut:es and obhgatlons treated .
' thereby, al} of whxch remain in' iull iorce and effect. : ) '

: Pnor to December 16, 95 the legal effect of thxs Memorandum may be~
‘grmmafemhe filing ‘in ‘the records of Harris Caunty, Texas of a’ notice” ot
amendment or withdrawal of this Memorandum signed and acknowledged on behalf” -
:of Buger in form similar hereto; its effect ‘further may be modified or nulhﬂed by a
duly éntered order of any court of competenﬁj.rnsdxctlon. =

Exacurén as of the /6 16 B day of December;’[985.
seuaa.

.ADDRESS ) L o T SDS BlOTECH CORPORA‘TION,

. - S -'Delaware corporatnon . Cohe
7528 Auburn R%ad . ™
Pamesvntle, Ohio 44077 ’

.wnthacopyto- ) - R .7
: Name. i L.u&tib‘ (o@u,u ;/;f
William R. Sasso ’

Stradley, Ronon, Stevens and Young - “Titles ~_ U/ CE p@éﬁ&ﬁ ”

1100 One Franklin Plaza ) e R
Philadelphia, Pa. 19102 S o -

9548340
0 0 0O
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OCK CORPORAHONE

717 North Marwood = - =
Dallas, Texas 75201
"Atténtion’: General Counsel

Wi'thI:a copy to:

s,‘ "D_a;,—»lié"avvis & F‘ogde,
1 untington Building,
Cleveland, Ohio 44115

'Atfentionlearwin DeMarchi,_J}. Esq.

" FILED FOR RECORD
B30 AN
mosowms

Couaty Clerk, Harris County, Texas
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) BEFQRE ME, the undersxgned authonty, on thls [éﬂ_lday of - December, 1985

Jermnﬂly - appeared . € ¥of SDS “BIOTEGH., ¥

:CORPORAIION, a 'Delaware ‘corporation, - known.td’ 'me to be the pérson -whose . -

~ s name is subscribed. to 'the foregoing instrument, and -acknowledged to me that hie. -
exécuted the same for- the purposes and consnderatnon therem expressed and nh the o 4

- capacny as- thérem provided.

N . !

) i e Umteyth”-f&ﬁnqﬂbmc_ O( Nof'n. r7
: " London, England ng‘

i

o - ' 5 l/,c.e Prasdw\ﬂ"

BEFORE M’E, the undersngned authont ~on thstéﬁ_ day of Décember; 19&5
personaily  appeared JAmes F. /%au.ey 4" of  DIAMOND"
'_t,SHAMRO¢K ORPORATION,- a Delaware corporatioh, known to- me to be the.
person’ whose a{ne is subscribed to the foregoing instrument,.and agJ(nowiedged to
me that he executed ‘the same for the ggurposes and consxderanon therem expressed .

and uw‘rhe c‘épacg_!mﬁﬁtherg‘m provide . . R -
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e ) _Hl.lecazswo so_ _

T ..121 1328 scres of lend in the’ Ricnard ard-.a‘a ert .\iﬂce'
_ gurvay, Abstract. No. 76, Harris County, 're’s‘ggs, being :mt*or\
K ‘a-145.903 acre tract of land being the. seme: prap!’i'ty.,de--
sérived 38. fifth tract ‘17 'a deed dated August 2, 1945, 3.
: ’JF F. gg ng, ‘Trustee,-and recorded in Volume. Ll39§‘Page
: 333 of ‘£he Déed -Records- 3¢ Havris County, qua&, ‘and. being
,_,describﬂ ag ::uowa. B .

B
BEGIhNING at‘a paint {n the northeast line -of 8 60 [ £1-11
-pigat-of-way for Haden. Road at the southeast torner of thet
ce:rain -2.7087- acre tract gonveyed t3 Jones Chemicals, Inc.
A & deed: dated’ July 23, 3975 by Diamohed Shemrock Corporation,
L _-gecorded -in the ‘Deed Records of- Harris-County, Texas, ‘under
P T CJUMY cn&'s Fne Né. 5091928- and’ I-‘ilm Code 1gu 12-0763,

,gu
|

'. -mmcz .Narth o' 05' l-:as: w:.:h bhe euc line of sam
2.7087 acre tract SUUITU. feet to 8 point ‘for -the southwest
. corper of that certain 1.7217, acre tract conveyed to Jones
cmniuts, Inc,’ by -de®d dated Pebmary 23, 1979, by Diamond
_snwack Corporation, recorded.in the De€d Records of Harpis.
councy, Texas, undar Cnun:y clerk's P'n.g- No. 6010887 cnd Film
Code 123—8&-01‘:6 .

S % M%Souch asm:n theradath Tine- ot satd

’ mncz JNoxth 0' 05' l-:as: wun cha sast, line of sug .
P AR "‘@“"’m‘f'u‘re ‘tra&ti500.90 feet t3 8 point for its northeast -
s ..corner ta-the noFth line of said, 145. 903.acre tract. d the .
. south ughc-:f-uay 1ine of the uuoﬁ Nor:h Shore R4 lway

“MENCE South 89° 55! .Esst with the, nm &
. 145.903«acre tract-and the south right-of-way line of the
- Houston North Shore Reilway 2225.97 féet to a paint for the
northwest corner of ;hacﬁ:ertain 1.009 acre tract. conveyed

t3 Harris County l-‘lood Ccmtrol Dueﬂct by biqm::nd ‘.Alknu
Cuplny, . B

Do l'HEN«.E Soueherly uich tho west ).an ét aud 1 009 acre
tract as followp::

: ? - South o* 18¢ Hq# 100.51 Test, R Coe

L . ©.. | Soutn'29* 42* East 273.04 feet, and - -

‘ South 17° -O4' Est.122.85 feet to~e point .

. for the south cogner of satd 1.009 lcrc tuct in chc eAat ‘1Lna
. oL uzd ).05 903 acre tract; ) T A Lo

Y

«

2




ﬂmncz Soum o' 92' wesc u:.rn tne uac um of . uid 1n5 9@1

scré tract 2691:98.feet to‘a point in the north-line”sf that
“,“m ‘tract. 9f land eonveyed by H.L.. Nicholson," Admini.scnr.or
of the ‘Estate of R. E. Hraoks, Mgcoased. .to.farris Caunty

Y ﬂounon i
1, end récorded in Volume 1219, Fase 626 -3 'lha Dud Reccrdn

s of 5.::1: Cmmty, ?ma* - R

_THENCE North 76‘ A3 West with the mrtn 1tne of satd
© pract 144,95 fest-to's point ror -eorner: m the sou:mms;“lme
. :t -sadd. 1135 903 tc. cracc, B

5
7“6 82 geet to a point for the” soumgps:
t-ot-nay ror Haden Road, :

m:ucz North: 0% 02! East ucn east. una of said eo*ro‘bc
: ruh'-‘“‘“y TZ 89 tce: to a palnc ror 1ts northeu:‘—corner,

. n-mvcz “Noren $50°° ‘210 weu with the ‘northeast-line of sa:.d
.60 foot rlgh ~Of ~WaY: .2377. 63 :eet to the PLACE OF EEGINNING,

i cmu.uu.ng 21:1328%cres of lanc, more or less.

Lo o Ve L.

snip Channel Nayigation Digtrict by deed dsted August 6, :
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I Egg.

. . a8 s€ec
Hedding,

Survey s -/

C i e P : R
1532 acces of land in .the Richard- and Robert Vince
abstract. No. .76, Harris Coun [ Texas, being out of
scre. tract of land being the _sam':‘._;nropq:,ty‘_'deqtzi\_:nd, ;

1 : 1
ond tréct im.a deed dated August 2, 19454 k9 J. F.:

Tru Page 333 of' -
i Re’gggds of. Harris County, Texas, and being described
WS T e ety . . o e -

“frustee, and recorded in ‘Volume 1395, |
E 3 . B

; - e B T -
ZEGINNING at a poipt on the left bank of’Greens Bég“you

<¢op the
w.degd’
piamond
-~ Harris.

south ‘corner of that certain.3.6559 acre tract ;onvﬁyed
dated October 12,. 1978 to Pehnwalt Corpération by
sfgzmo‘cl; Corporation, recorded in the Deed Records of

g {s G5uAty, Tdxas under Clerk's'File No. F828274, Pilm ~°
7L gode 110-.3;.&1613,"* - . L

% .. L, . ' * .
f‘ THENCE North- ,5'('_ ‘00 East with the southeast line of said
-3.6559-acre tract 8t 93.39 feet passing a 5/8" iron rod, at .
" §12.70 feet pdssing 3 '5/8" iron rod set for the esst:corner of -~

* osaid 35959 acre. tract tind the south corner -of Pennsalt Chemicel
_Corporation's 1.6899 acre’ tract:of ‘land described in df instru=- -~

pent re
Harrigs™

orded in- Yolume 6347, Page:4l4, of the Deed Reibrds of =
ounty, Téxds, and- continuing along, the same”bearing-and:

.the -southeast’ line 9f "the said 1.6899 acre tract of lsnd 8 total’
.%EPF@”‘&']‘?Z‘?M;" A_pint__rof ﬁp@gi L R
_ THENCE de:q 33° 0o’ East 20,00 fest: to's pognt.for &drner;’ n

. TWENCE North 57:.00" East with ‘the soutneast line of satd
16899 acre tract .825.01 feat -to 8, goint for corne ) -

. “THENCE South 86° ‘27 East with “rievsuth line ‘of said 1.6899

-

_ acre.tract 203.43 fee% to a_point for corner in-cheMiortheast
- "line of said 99.911 scre- tract. ang the. southwest line of Harris

County E’Eﬁ_i:qn';sn;h cmmal Navigation District Rallrssd rignteof-

w8y; -

_THENCE'South 50° 81! East_with the partheast® 1iné of ‘said.

"*" ¢9.811 aére tract and the southwast line:.of said railread right-

of-way 1498.17 feet

to'a conc;cttm:}_tmpnxir, set f£ar the east -

corner of said "99.811 acre -tract;.

THEJCE South S57° OO Mest with the southeast. line af faid
99.811 acre tract 2569.80 feet to & concrete monument set Tor

the sou

Greens

th corner of said 99.811 acre trsct in the .Left bank of
yous . L = .
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Exhibit B’ N

._‘.. . "‘.,..:.-' °g_'1 o .
. .- RESTRICTIVE COVENANTS .. "

" (1) For purposes héréof, the “Sites" are defined-herein as the "alpha beta" S
and ™old : lapdfill" - dispesal’ sites ‘and: 'the “old manufacturing®. aréa®; and.
" "pgutralization pits? located adjacent to the Harris County Flood: Control.Ditch at.
-/ the east end of the Praperty and ‘the "Storm water pond;"-the "waste water ponds" ~
- and the "sludge drying pits" located at-the north end of thie .Property, all as more -
~“fully described -and- shown ‘on the diagram of the Property attached hereto- as

. .
- .
.

.~ {2)  Seller shall'maintain substantial compliance with; alf existjhg and future
. ‘permits, ‘ofders and;'gegulations- issued by any federal, state:or, lo;c;'av_b‘%ﬁ’\f_férérﬁebtgl' "
regulatory body, authority or agency. which ay atlect: the:Property, to the.externt
--that-the- faijure-to comply-therewith coufd-materiatly- attéct-the-potentiat liability’

' sting ~or <futire federal, -stite or, local ..
environmental laws, rules or regulations or ordets of any federal, sfate o local i
governmental regulatory body, authority or agency irfi:lu_i‘lingwit_houL limitation-the
Comprehensive Environmental Response Compensation and,l.__iqbility'/\‘c‘t. : )

13) . Seller -sbgli operaté th

of - Buyér or .its atfiliates under. exi

oo ) - Sel ] e waste water treatment systems at the Property = .3
. and the i'eé:ii"\/éry.'wells which affect the Sites.in substantial-compliance withall 4
permits and orders’ of the ‘type: described herein--and .in -accordance with. « .
4 .specificationg which;shall be approved by Buyer from time to time (which approval t
- “shalinot be unreasonably withheld). ) .- EUR .

.o . ) _: Séller. shall not negotlateyéy. permits, orders_or other compliance or | -

- enforcemént agegentents with any federal, state or local governmental regulatory . if

"+ body, autherity or ‘agency which involve any. investigation, responsé or remedial "
~action with féspect ‘to any of the Sites without. priog notice to, and participatidfi™ =

_:and concurrence-of, Byyer; -provided, howeyer, that nothing in this ‘Paragraph 4 ~ -

:  shalFiBe constru FBtevan Seller from cdmplying with dny compliance or clean .
up order or directive which may, be issued against or to Seller by any federaf] state - . . ¥
.+ or Yocal régulatory body, authofity -or agency -notwithstanding -Buyer's. failure to .. - 'f

" .coneut In-such action, and provided further that " the -provisians ‘of the third - =
sentence of this Paragraph-4 regardi “the participation of Buyer; and the right of ..’

* Seller: to-makeidndinal decision- shgl&%'p,ersede, the provisions ef-this-fifst-Sentence .~ -
of Paragraph &-antif the obligation of Buyer toshaf costs under Section 5.3 of that™
certain Stock Purchase Agreement dated &s 3f October 26, 1985, by and among . -

- Buyer,’ Ca_trev,'»lnc.,.F‘ermentka:g%ﬁ_nd,_Van'de'rBi}i Develépment- Corporation=has- .-
‘been fully eXhausted: -Seller-shaltpromptly notify-Buyer of any-such,negotiations;
setting forth, in redsonable detail, , the nature of the occurrence; the investigation, ...

" . response or remedial.actions to be taken and, if applicable, the reason Buyer may - .
_be obligated to participate therein. ' Buyer 'shall be-entitled to participate fully in -
. the investigation of ‘such occurrence (including,” without limitation, full access to .
_ ~documents and informatlon reldting -thereto), -the' planning of - remédial actions,
negotiations with state-and federal offjcials’ and with contractors, and” the
supervision of .work-done; -provided: that the tinal decision as to’the. scope and
nature of any such investigation, response and remedial action and the conduct of -
negotiatiens with such agencies and.the work of any contractors shall be within the -
sole authority of Seller. . o - S
. & o : s
(5) -Seller shall secure the. prior written consent of Buyer t6 any. testing’of ~ .
the Sites or such recovery wells except testing ordered by| any governmental body, .-
authority or agency. P L . b

¢ .
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